
Divorcing  Yourse lf from the
Dome stic Re la tions Clie nt
(with Forms)

Rona ld  W. N e lson

The chances are good that something will come up a few years after you thought you
were finished with a domestic relations case. If you don’t want to get dragged back
into it, consider formally withdrawing when you have finished what you wanted to do.

Rona ld  W. Ne lson is  a par t n e r  wit h  Ros e ,  Ne l s on  & Boot h ,  in  Ove r l an d  Par k,  Kan s as .  Th is
ar t icl e  is  bas e d on  a pape r  t h e  aut h or  pr e par e d f or  an  Augus t  2001 s e min ar  s pon s or e d by
t h e  ABA’s  Famil y Law Se ct ion .

UN LIKE MAN Y OTHER t ype s  o f  c ivil  l it ig a t ion ,  dome s t ic  r e l a t ion s  cas e s
may n o t  e n d  wit h  t h e  f il in g  o f  a  “ f in a l ”  de c r e e . As  t h e  cas e  n e a r s  wh a t
appe a r s  t o  be  it s  compl e t ion ,  t h e  dome s t ic  r e l a t ion s  a t t o r n e y  wil l
make  s u r e  t h a t  va r ious  t it l e d  a s s e t s  h ave  be e n  r e g is t e r e d  in  t h e  n ame
of  t h e  pa r t y  t o  wh om t h e  pa r t icu l a r  a s s e t  h as  be e n  as s ign e d ,  a s s u r e
t h a t  dome s t ic  r e l a t ion s  o r de r s  a r e  pr e pa r e d  an d  s e n t  t o  t h e
admin is t r a t o r  o f  an y  pe n s ion ,  pr o f it  s h a r in g ,  o r  o t h e r  r e t ir e me n t
accoun t s  f o r  appr ova l  an d  t r an s f e r  in t o  s e pa r a t e  accoun t s  f o r  e ach
par t y  t o  wh om  t h e y  a r e  a s s ign e d ,  an d  make  s u r e  t h a t  an y  o t h e r
docume n t s  pe r t a in in g  t o  t r an s f e r  o f  own e r s h ip  o f  wh a t  u s e d  t o  be
mar it a l  a s s e t s  h ave  be e n  compl e t e d .  Wit h  t h e  compl e t ion  o f  t h e s e
ac t s ,  man y dome s t ic  r e l a t ion s  a t t o r n e ys  s e n d  t h e ir  c l ie n t s  a  s t an da r d
l e t t e r  wh ich  in f o r ms  t h e  c l ie n t  o f  add it ion a l  s t e ps  t h e  c l ie n t  s h ou l d
t ake  t o  a s s u r e  t h a t  o t h e r  a s s e t s  a s s ign e d  t o  t h e  c l ie n t  a r e  t it l e d
pr ope r l y  in  t h e  c l ie n t ’s  n ame ,  t h a t  t h e  o t h e r  pa r t y’s  n ame  h as  be e n
r e move d  f r om  an y  ope n  as s e t  accoun t s ,  t h a t  an y  ch a r ge  o r  c r e d it
accoun t s  n o  l on ge r  n ame  bo t h  pa r t ie s  a s  own e r s  an d  l iab l e  pa r t ie s ,
an d  t h a t  be n e f ic ia r ie s  on  l if e  in s u r an ce ,  h e a l t h  in s u r an ce ,  an d  as s e t
accoun t s  a r e  appr opr ia t e l y ch an ge d .

WHEN  “FIN AL”  MEAN SSOMETHIN GELSE •  Wh e n  t h e  cas e  is  c l o s e d  an d
t h e  c l ie n t  s t e ps  ou t  o f  t h e  a t t o r n e y’s  o f f ice ,  it  is  ve r y  l ike l y  t h a t
s ome  k in d  o f  f u r t h e r  ac t ion  wil l  occu r  be t we e n  t h e  pa r t ie s .  A t r u is m
in  dome s t ic  r e l a t ion s  cas e s  is  t h a t  n o  ma t t e r  h ow  ag r e e ab l e  o r
d is ag r e e ab l e  t h e  pa r t ie s  may  be  a t  t h e  t ime  t h e  “ f in a l ”  de c r e e  is
e n t e r e d , n e w is s ue s  may a r is e  be t we e n  t h e  pa r t ie s ,  an d  mo t ion s  may be



f il e d  r e ga r d in g  t h os e  is s ue s  a f t e r  t h e  cas e  is  f in a l ize d–e s pe c ia l l y  in
s it ua t ion s  in  wh ich  t h e  pa r t ie s  h ad  min o r  ch il d r e n  o f  t h e ir
r e l a t ion s h ip.  It  is  a l s o  l ike l y  t h a t  l e ga l  ac t ion  a r is in g  f r om  t h os e
mat t e r s  may  n o t  come  abou t  f o r  mon t h s  o r  ye a r s  a f t e r  e n t r y  o f  t h e
f in a l  de c r e e , an d  t h a t , b e t we e n  t h e  t ime  o f  f in a l  b il l in g  an d  t h e  f il in g
o f  an y  n e w  mo t ion ,  t h e  a t t o r n e y  wil l  h ave  l o s t  con t ac t  wit h  t h e
c l ie n t .

Th e  cou r t s  o f  man y s t a t e s  h ave  bas e d  t h e ir  r u l e s  o f  c ivil  pr oce du r e
on  s ome  f o r m o f  t h e  Fe de r a l  Ru l e s  o f  Civil  P r oce du r e .  Ru l e  5 (b )(1 )  o f
t h os e  Ru l e s  pr ovide s  t h a t  “Se r vice  un de r  Ru l e s  5 (a )  an d  77 (d )  on  a
pa r t y r e pr e s e n t e d  by an  a t t o r n e y  is  made  on  t h e  a t t o r n e y  un l e s s  t h e
cou r t  o r de r s  s e r vice  on  t h e  pa r t y.”  As  a  r e s u l t  o f  t h is  pr ovis ion ,  an
a t t o r n e y con t in ue s  t o  s e r ve  a s  an  age n t  f o r  s e r vice  o f  pl e ad in gs  an d
o t h e r  docume n t s  in  t h e  cas e ,  e ve n  if  a  “ f in a l ”  de c r e e  h as  be e n
e n t e r e d , un l e s s  o t h e r  cou r t  r u l e s  appl y. Th us , if  an  a t t o r n e y doe s  n o t
wit h d r aw as  t h e  a t t o r n e y o f  r e co r d  f o r  a  pa r t y a t  t h e  compl e t ion  o f  a
cas e ,  t h a t  a t t o r n e y may be  s e r ve d  wit h  docume n t s  o r  pl e ad in gs  in  t h e
cas e  f o r e ve r .  Such  a  f a il u r e  t o  ob t a in  an  o r de r  a l l owin g  wit h d r awa l
wh e n  t h e  a t t o r n e y h as  compl e t e d  a l l  ac t ion s  n e ce s s a r y in  a  pa r t icu l a r
e n gage me n t  may  j e opar d ize  t h e  c l ie n t ’s  in t e r e s t s  if  a  pos t -de c r e e
mo t ion  is  f il e d  by t h e  adve r s e  pa r t y,  o r  pos t -de c r e e  o r de r s  a r e  s e r ve d
on  t h e  a t t o r n e y wit h  t h e  a s s umpt ion  t h e  a t t o r n e y wil l  f o r war d  t h os e
t o  t h e  c l ie n t .  Th e  a t t o r n e y  may  be  t h e  on l y  pe r s on  s e r ve d  wit h  t h a t
pos t -de c r e e  mo t ion  o r  o r de r ,  o r  t h e  adve r s e  pa r t y  may  h ave  n o  o t h e r
way  o f  con t ac t in g  t h e  c l ie n t  aga in s t  wh om t h e  mo t ion  is  f il e d .  If  t h e
a t t o r n e y h as  h ad  n o  con t ac t  wit h  t h e  c l ie n t  f o r  a  n umbe r  o f  mon t h s  o r
ye a r s ,  t h e r e  may  be  s ubs t an t ia l  r is k  t h a t  t h e  c l ie n t  wil l  n o t  t ime l y
f in d  ou t  abou t  t h e  f il in g  o f  t h e  mo t ion  o r  o r de r .

Th e  f ac t  t h a t  s e r vice  can  be  made  on  an  a t t o r n e y  wh o  h as  n o t
wit h d r awn  as  a t t o r n e y  o f  r e co r d  a l s o  e xpos e s  t h e  a t t o r n e y  t o
s ign if ican t  l iab il it y  if  a  mo t ion  is  f il e d  an d  t h e  a t t o r n e y  is  un ab l e  t o
con vin ce  t h e  cou r t  t h a t  t h e  pa r t y f il in g  t h e  mo t ion  s h ou l d  be  r e qu ir e d
t o  r e -f il e  t h e  mo t ion ,  o r  r e -s e r ve  t h e  mo t ion  on  t h e  pa r t y  t o  a s s u r e
ac t ua l  n o t ice  o f  t h e  n e w a l l e ga t ion s .

Be caus e  o f  t h is  e xpos u r e ,  it  is  r e comme n de d  t h a t  wit h  t h e  f in a l
c l ie n t  in s t r uc t ion  l e t t e r ,  t h e  c l ie n t  a l s o  be  in f o r me d  t h a t  t h e
a t t o r n e y  wil l  wit h d r aw  as  coun s e l  o f  r e co r d ,  s o  t h a t  t h e s e
pr o t e c t ion s  a r e  a f f o r de d .  Al t h ough  t h e r e  a r e  s ome  occas ion s  wh e n  it
is  be t t e r  f o r  an  a t t o r n e y t o  r e main  in  t h e  cas e  e ve n  t h ough  t h e  cas e  is
be l ie ve d  compl e t e ,  t h e  be t t e r  po l icy  is  t o  wit h d r aw  f r om  cas e s  a t
compl e t ion  un l e s s  s ome  s pe c if ic  r e as on  t o  r e main  can  be  ide n t if ie d .
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Re: CASE HEADING
CASE FILE NUMBER
Our  f il e

De ar  CLIENT:
En c l o s e d  pl e as e  f in d  a  f il e d -s t ampe d ,  ce r t if ie d  copy  o f  t h e  De cr e e

o f  Divo r ce  in  t h is  ma t t e r  wh ich  h ave  be e n  r e vie we d  an d  appr ove d  by
t h e  Dis t r ic t  Cou r t  j udge  a s s ign e d  t o  you r  cas e .  Th e s e  a r e  impor t an t
docume n t s  an d  s h ou l d  be  ke pt  wit h  you r  b ir t h  ce r t if ica t e  an d  o t h e r
impor t an t  pape r s .  I  h ave  a l s o  pr ovide d  an  add it ion a l  ce r t if ie d  copy  o f
t h e  de c r e e  s o  t h a t  you  can  con t ac t  an  a t t o r n e y  n e a r  you  t o  h ave  t h is
De cr e e  an d  Se t t l e me n t  Ag r e e me n t  f il e d  in  a  cou r t  o f  r e co r d  in  t h e
s t a t e  in  wh ich  you  a r e  n ow  l ivin g .  By  f il in g  t h is  ma t t e r  o f  r e co r d  in
t h e  s t a t e  in  wh ich  you  a r e  n ow  l ivin g  un de r  t h e  Un if o r m Ch il d  Cus t ody
J u r is d ic t ion  Ac t ,  t h e  cou r t s  o f  t h a t  s t a t e  wil l  be  ab l e  t o  e n f o r ce  t h e
pr ovis ion s  o f  t h e  pa r e n t in g  ag r e e me n t  a s  if  it  we r e  an  o r de r  o f  t h a t
s t a t e .

Th e  f il in g  o f  t h is  De cr e e  o f  Divo r ce  f in is h e s  my in vo l ve me n t  in  you r
cas e .  We  h ave  pr e vious l y  ob t a in e d  t h e  s ign e d  t r an s f e r  o f  t it l e  f r om
your  f o r me r  h us ban d  an d  h ave  pr ovide d  you  wit h  t h e  o r ig in a l  o f  t h a t
docume n t .  We  h ave  a l s o  pr e vious l y  f o r war de d  t o  you  t h e  qu it c l a im
de e d  t h a t  you r  f o r me r  h us ban d ’s  a t t o r n e y  pr e pa r e d  an d  pr e s e n t e d  t o
us  f o r  you r  s ign a t u r e . I be l ie ve  you  h ave  a l r e ady s ign e d  t h a t  docume n t
an d  f o r war de d  it  t o  u s  bu t  if  you  h ave  n o t ,  pl e as e  do  t h a t  a s  s oon  as
pos s ib l e .  I  h ope  you r  e xpe r ie n ce  wit h  t h e  l e ga l  s ys t e m  h as  be e n  as
pa in l e s s  a s  pos s ib l e  g ive n  t h e  c ir cums t an ce s .  I  we l come  an y
s ugge s t ion s  a s  t o  h ow ou r  s ys t e m an d  s e r vice  can  be  impr ove d .

You  s h ou l d  be  awar e  t h a t  a l t h ough  t h e  de c r e e  (t oge t h e r  wit h  t h e
s e t t l e me n t  ag r e e me n t )  d ivid e s  a l l  t h e  pr ope r t y be t we e n  you  an d  you r
f o r me r  s pous e ,  you  s h ou l d  be  ca r e f u l  t o  make  s u r e  t h a t  a l l  you r
as s e t s  (s uch  as  pe n s ion ,  pr o f it  s h a r in g  pl an s  an d  o t h e r  r e t ir e me n t
accoun t s ,  l if e  in s u r an ce  po l ic ie s ,  an d  f in an c ia l  accoun t s )  a r e  in  you r
n ame  on l y  an d  do  n o t  in c l ude  you r  f o r me r  s pous e  a s  e it h e r  a  n ame d
j o in t  h o l de r  o r  be n e f ic ia r y  o f  t h a t  pr ope r t y.  Fu r t h e r ,  you  s h ou l d  be
ca r e f u l  t o  make  s u r e  a l l  c r e d it  ca r d s  o r  o t h e r  de b t s  n o  l on ge r  h ave
bo t h  o f  you  as  l iab l e  pa r t ie s .  You  s h ou l d  con t ac t  t h os e  c r e d it o r s  an d
as s u r e  you r s e l f  t h a t  t h e  r e s pon s ib l e  pa r t y  on  t h e  accoun t  h as  be e n
ch an ge d  as  pr ovide d  in  t h e  de c r e e . Th is  is  e s pe c ia l l y impor t an t  if  t h e r e
is  an  accoun t  e it h e r  in  you r  n ame  on l y o r  in  t h e  n ame s  o f  you  an d  you r
f o r me r  s pous e  f o r  wh ich  you r  f o r me r  s pous e  h as  ag r e e d  t o  be
r e s pon s ib l e .  If  you  n ame  r e main s  on  t h os e  accoun t s ,  you  may  be
r e s pon s ib l e  e ve n  t h ough  t h e  cou r t  h as  d ivid e d  t h e  de b t s  in  t h e  cas e  o f
a  de f au l t  by you r  f o r me r  s pous e .

Because  our  involvement  is  now  completed  and  we  will  be  closing  our  file,  you  may
receive a Notice of Withdrawal from this office requesting that we be allowed to withdraw as
your counsel of record in this case. If you receive such a Notice, please do not be  alarmed.
O ur office has a policy of withdrawing from cases of an ongoing nature (such as custody or


