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DISCLAIMER OF ALL LIABILITY AND RESPONSIBILITY 
 
THE INFORMATION CONTAINED HEREIN IS BASED UPON 
SOURCES BELIEVED TO BE ACCURATE AND RELIABLE – 
INCLUDING SECONDARY SOURCES.  DILIGENT EFFORT WAS 
MADE TO ENSURE THE ACCURACY OF THESE MATERIALS, 
BUT THE AUTHOR ASSUMES NO RESPONSIBILITY FOR ANY 
READER’S RELIANCE ON THEM AND ENCOURAGES READERS 
TO VERIFY ALL ITEMS BY REVIEWING PRIMARY SOURCES 
WHERE APPROPRIATE AND BY USING TRADITIONAL LEGAL 
RESEARCH TECHNIQUES TO ENSURE THAT THE 
INFORMATION HAS NOT BEEN AFFECTED OR CHANGED BY 
RECENT DEVELOPMENTS. 
 
THIS PAPER IS PRESENTED AS AN INFORMATIONAL SOURCE 
ONLY.  IT IS INTENDED TO ASSIST READERS AS A LEARNING 

AID; IT DOES NOT CONSTITUTE LEGAL, ACCOUNTING, OR 
OTHER PROFESSIONAL ADVICE.  IT IS NOT WRITTEN (NOR IS 

IT INTENDED TO BE USED) FOR PURPOSES OF ASSISTING 
CLIENTS, NOR TO PROMOTE, MARKET, OR RECOMMEND ANY 

TRANSACTION OR MATTER ADDRESSED; AND, GIVEN THE 
PURPOSE OF THE PAPER, IT MAY OMIT DISCUSSION OF 
EXCEPTIONS, QUALIFICATIONS, OR OTHER RELEVANT 
INFORMATION THAT MAY AFFECT ITS UTILITY IN ANY 
LEGAL SITUATION.  THIS PAPER DOES NOT CREATE AN 

ATTORNEY-CLIENT RELATIONSHIP BETWEEN THE AUTHOR 
AND ANY READER.  DUE TO THE RAPIDLY CHANGING 

NATURE OF THE LAW, INFORMATION CONTAINED IN THIS 
PAPER MAY BECOME OUTDATED.  IN NO EVENT WILL THE 

AUTHOR BE LIABLE FOR ANY DIRECT, INDIRECT, 
CONSEQUENTIAL, OR OTHER DAMAGES RESULTING FROM 

AND/OR RELATED TO THE USE OF THIS MATERIAL.
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Supreme Court Update: 2009-2010 Term 
 

By 
 

Robert B. Fitzpatrick* 
 
 
Employment Cases Decided in the 2009-2010 Term 
 
Lewis v. City of Chicago  
(Statute of Limitations – Title VII) 
 

• 2010 U.S. LEXIS 4165 (May 24, 2010). 
• 528 F.3d 488 (7th Cir. 2008), cert. granted, 2009 U.S. LEXIS 5149 (Sept. 30, 2009), 

Docket No. 08-974. 
• Question Presented: 

o Whether, when an employer adopts an employment practice that allegedly 
discriminates against African-Americans in violation of Title VII’s disparate 
impact provision, the plaintiff must file an EEOC charge within 300 days after the 
announcement of the practice, or whether the plaintiff may file a charge within 
300 days after the employer’s use of the discriminatory practice. 

 
• Syllabus 

 
In 1995, respondent the City of Chicago gave a written examination to applicants seeking 
firefighter positions. In January 1996, the City announced it would draw candidates 
randomly from a list of applicants who scored at least 89 out of 100 points on the 
examination, whom it designated as "well qualified." It informed those who scored below 
65 that they had failed and would not be considered further. It informed applicants who 
scored between 65 and 88, whom it designated as "qualified," that it was unlikely they 
would be called for further processing but that the City would keep them on the eligibility 
list for as long as that list was used. That May, the City selected its first class of 
applicants to advance, and it repeated this process multiple times over the next six years. 
Beginning in March 1997, several African-American applicants who scored in the 
"qualified" range but had not been hired filed discrimination charges with the Equal 
Employment Opportunity Commission (EEOC) and received right-to-sue letters. They 
then filed suit, alleging (as relevant here) that the City's practice of selecting only 
applicants who scored 89 or above had a disparate impact on African-Americans in 
violation of Title VII of the Civil Rights Act of 1964, see 42 U.S.C. § 2000e-
2(k)(1)(A)(i). The District Court certified a class -- petitioners here -- of African-

                                                 
*This paper was prepared with the assistance of Jonathan Sandstrom Hill, an associate with Robert B. Fitzpatrick, 
PLLC.  Mr. Sandstrom Hill is a May 2008 graduate of Georgetown University Law Center and a member of the 
Virginia State Bar. 

5


