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DISCLAIMER OF ALL LIABILITY AND RESPONSIBILITYDISCLAIMER OF ALL LIABILITY AND RESPONSIBILITY

THE INFORMATION CONTAINED HEREIN IS BASED UPON SOURCES THE INFORMATION CONTAINED HEREIN IS BASED UPON SOURCES 
BELIEVED TO BE ACCURATE AND RELIABLE BELIEVED TO BE ACCURATE AND RELIABLE ---- INCLUDING SECONDARY INCLUDING SECONDARY 
SOURCES.SOURCES. DILIGENT EFFORT WAS MADE TO INSURE THE ACCURACY DILIGENT EFFORT WAS MADE TO INSURE THE ACCURACY 
OF THESE MATERIALS, BUT THE AUTHOR ASSUMES NO OF THESE MATERIALS, BUT THE AUTHOR ASSUMES NO 
RESPONSIBILITY FOR ANY READERRESPONSIBILITY FOR ANY READER’’S RELIANCE ON THEM AND S RELIANCE ON THEM AND 
ENCOURAGES READERS TO VERIFY ALL ITEMS BY REVIEWING ENCOURAGES READERS TO VERIFY ALL ITEMS BY REVIEWING 
PRIMARY SOURCES WHERE APPROPRIATE AND USING TRADITIONAL PRIMARY SOURCES WHERE APPROPRIATE AND USING TRADITIONAL 
LEGAL RESEARCH TECHNIQUES TO MAKE SURE THAT THE LEGAL RESEARCH TECHNIQUES TO MAKE SURE THAT THE 
INFORMATION HAS NOT BEEN AFFECTED OR CHANGED BY RECENT INFORMATION HAS NOT BEEN AFFECTED OR CHANGED BY RECENT 
DEVELOPMENTS.DEVELOPMENTS.

THIS PAPER IS PRESENTED AS AN INFORMATIONAL SOURCE ONLY.  IT THIS PAPER IS PRESENTED AS AN INFORMATIONAL SOURCE ONLY.  IT 
IS INTENDED TO ASSIST READERS AS A LEARNIUNG AID BUT DOES IS INTENDED TO ASSIST READERS AS A LEARNIUNG AID BUT DOES 
NOT CONSTITUTE LEGAL, ACCOUNTING OR OTHER PROFESSIONAL NOT CONSTITUTE LEGAL, ACCOUNTING OR OTHER PROFESSIONAL 
ADVICE.  IT IS NOT WRITTEN (NOR IS IT INTENDED TO BE USED) FOR ADVICE.  IT IS NOT WRITTEN (NOR IS IT INTENDED TO BE USED) FOR 
PURPOSES OF ASSISTING CLIENTS, NOR TO PROMOTE, MARKET, OR PURPOSES OF ASSISTING CLIENTS, NOR TO PROMOTE, MARKET, OR 
RECOMMEND ANY TRANSACTION OR MATTER ADDRESSED AND, GIVEN RECOMMEND ANY TRANSACTION OR MATTER ADDRESSED AND, GIVEN 
THE PURPOSE OF THE PAPER, MAY OMIT DISCUSSION OF EXCEPTIONS, THE PURPOSE OF THE PAPER, MAY OMIT DISCUSSION OF EXCEPTIONS, 
QUALIFICATIONS, OR OTHER RELEVANT INFORMARTION THAT MAY QUALIFICATIONS, OR OTHER RELEVANT INFORMARTION THAT MAY 
AFFECT ITS UTILITY IN ANY LEGAL SITUATION.  THIS PAPER DOES NOT AFFECT ITS UTILITY IN ANY LEGAL SITUATION.  THIS PAPER DOES NOT 
CREATE AN ATTORNEYCREATE AN ATTORNEY--CLIENT RELATIONSHIP BETWEEN THE AUTHOR CLIENT RELATIONSHIP BETWEEN THE AUTHOR 
AND ANY READER.  DUE TO THE RAPIDLY CHANGING NATURE OF THE AND ANY READER.  DUE TO THE RAPIDLY CHANGING NATURE OF THE 
LAW, INFORMATION CONTAINED IN THIS PAPER MAY BECOME LAW, INFORMATION CONTAINED IN THIS PAPER MAY BECOME 
OUTDATED.OUTDATED. IN NO EVENT WILL THE AUTHOR, BE LIABLE FOR ANY IN NO EVENT WILL THE AUTHOR, BE LIABLE FOR ANY 
DIRECT, INDIRECT, CONSEQUENTIAL OR OTHER DAMAGES RESULTING DIRECT, INDIRECT, CONSEQUENTIAL OR OTHER DAMAGES RESULTING 
FROM AND/OR RELATED TO THE USE OF THIS MATERIAL.FROM AND/OR RELATED TO THE USE OF THIS MATERIAL.
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I.I. U.S. Supreme Court Review:U.S. Supreme Court Review:
20082008--2009 Term2009 Term

For summarized highlights of the 2008For summarized highlights of the 2008--2009 term, see:2009 term, see:

http://topics.law.cornell.edu/supct/supreme_court_2008http://topics.law.cornell.edu/supct/supreme_court_2008--
2009_term_highlights2009_term_highlights
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Crawford v. Metropolitan GovCrawford v. Metropolitan Gov’’t of t of 
Nashville & Davidson CountyNashville & Davidson County
129 S. Ct. 846, 2009 U.S. LEXIS 870129 S. Ct. 846, 2009 U.S. LEXIS 870

January 26, 2009January 26, 2009

•• Summary of HoldingSummary of Holding: : 
–– An employee An employee ““opposesopposes”” an employeran employer’’s alleged unlawful discrimination, and thus is s alleged unlawful discrimination, and thus is 

entitled to protection under Title VIIentitled to protection under Title VII’’s antis anti--retaliation provisions, where the employee retaliation provisions, where the employee 
speaks out about discrimination not on her own initiative, but ispeaks out about discrimination not on her own initiative, but in answering questions n answering questions 
during an employerduring an employer’’s internal investigation.s internal investigation.

•• Votes & OpinionsVotes & Opinions::
–– Unanimous decision.Unanimous decision.
–– Majority opinion written by Justice Souter.Majority opinion written by Justice Souter.
–– 1 concurring opinion, written by Justice Alito.1 concurring opinion, written by Justice Alito.

•• BriefsBriefs: : 
–– For a copy of all of the briefs and other documents in this caseFor a copy of all of the briefs and other documents in this case, see: , see: 

http://www.scotuswiki.com/index.php?title=Crawford_v._Metropolithttp://www.scotuswiki.com/index.php?title=Crawford_v._Metropolitan_Government_of_an_Government_of_
NashvilleNashville
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Crawford v. Metropolitan GovCrawford v. Metropolitan Gov’’t of t of 
Nashville & Davidson County Nashville & Davidson County 

(continued)(continued)
129 S. Ct. 846, 2009 U.S. LEXIS 870129 S. Ct. 846, 2009 U.S. LEXIS 870

January 26, 2009January 26, 2009

•• For a Sampling of Secondary Sources Discussing this Opinion, seeFor a Sampling of Secondary Sources Discussing this Opinion, see: : 
–– Michael J. Zimmer, Michael J. Zimmer, A ProA Pro--Employee Supreme Court?: The Retaliation DecisionsEmployee Supreme Court?: The Retaliation Decisions, 60 , 60 

S.C.L.Rev. 917 (2009).S.C.L.Rev. 917 (2009).
–– David L. Franklin, David L. Franklin, What Kind of BusinessWhat Kind of Business--Friendly Court? Explaining the Chamber of Friendly Court? Explaining the Chamber of 

CommerceCommerce’’s Success at the Roberts Courts Success at the Roberts Court, 49 Santa Clara L. Rev. 1019 (2009)., 49 Santa Clara L. Rev. 1019 (2009).
–– Robin S. Conrad, Robin S. Conrad, The Roberts Court and the Myth of a ProThe Roberts Court and the Myth of a Pro--Business BiasBusiness Bias, 49 Santa , 49 Santa 

Clara L. Rev. 997 (2009).Clara L. Rev. 997 (2009).
–– ELI, Inc., ELI, Inc., Crawford v. Metropolitan: Supreme Court Rules on RetaliationCrawford v. Metropolitan: Supreme Court Rules on Retaliation, Feb 4, 2009, , Feb 4, 2009, 

http://www.prlog.org/10177462http://www.prlog.org/10177462--crawfordcrawford--metropolitanmetropolitan--supremesupreme--courtcourt--rulesrules--onon--
retaliation.htmlretaliation.html..

–– Weil Gotshal Blog, Weil Gotshal Blog, Crawford v. Metropolitan Government of Nashville and Davidson Crawford v. Metropolitan Government of Nashville and Davidson 
County, TennesseeCounty, Tennessee, Jan 27, 2009, , Jan 27, 2009, http://www.weil.com/news/pubdetail.aspx?pub=9322http://www.weil.com/news/pubdetail.aspx?pub=9322..
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